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[COMMITTEE PRINT]

SePTEMEBER 19,1974

Union Calendar No.
930 CONGRESS

S, 1688

[Report No. 93—

IN THE HOUSE OF REPRESENTATIVES

Marcu 11,1974
Referred to the Committee on Post Office and Civil Service

SEPTEMBER , 1974

Reported with amendments, committed to the Committee of the Whole House
on the State of the Union, and ordered to be printed

[Strike out all after the enacting clause and insert the part printed in italic]

AN ACT

To protect the civilian employees of the executive branch of the

United States Government in- the enjoyment of their con-

stitutional rights and to prevent unwarranted governmental
mvasions of their privacy.

1 Be it enacted by the Senate and House of Representa-
2 twes of the United States of America in Congress assembled,
3 SeezroN 1 It shall be unlawful for any offieer of &Ry
4 exeeutive department or ahy exeeutive ageney of the United
5 States G‘O’Fefﬁfﬂe&t— or for any persen aeting er purporiing

6 %e&e%&ﬁdefh&s&&vheﬂ%y%ede&nyef%hefeﬂewmg’&hmgs—
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22 Lis-attendance or laek--of -attendenece+i-any-assemblage,—dis—
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T -qualify—him—for—the—performance of - such- duties:—Provided;-
8 _mpy Ls inod- in- this subseotion-shall-be
10 civilian-employee-in-the-activities-of any professwn&lagroup-

18

19
20
21
22
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N

4 S e
5 _od bilitios_which qualif ]WW
3 M&—M@MMWWM
4 ﬂm}ml—empleyee—rwﬂgﬂge&%ﬂ-ﬁ&esjée«aehﬂttes—ef—mﬂplﬁyv
5 ment—in—econflict—with-his—official -dutios—

6. Ae)—To-require-orrequest;erto aﬁempﬁ%”*‘e‘t‘*‘fﬁ'm
7 WWWMMW
9 iila : ili loveo—in—the tive-braneh-

10 M&Smm%mmw interroga—
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15 —pmetﬂees—ef—eemeemmg—h*s—athmde or-conduet wmh——fespeet-
16 to-sexual matters.
17 A{g)—To—require—or-request;- or- to—attempt—to-require—
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6
1 M}M—Uﬂﬁmy&ﬁe—dmm%-@em

-ageneies; or voluntarily to make .donations to-any-institution—

18
-or-eatse:

—er——requuet—any—eivilimfmpley%e—cf-—ﬁhe—ﬂnited—smek
-s&wagﬂﬂ—bhe—depﬁftme%ﬂf—&g*‘ﬁey to-diselose-any—items—
Weﬁy» meeme—or—ﬂtbel—muts——seuree—ehﬂeeme—
WW&&W
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T Preasury-or-anyother-exeeutive -department or—ageney—of—
8 l :g:. iS g |E .. ..].

9 _employee-of-theUnited States to make-such-reports-as-may-

10 b neeossary—or—approprinte for -the—determination—of —his—
11 _Liability—for—taxes;—tariffs,—eustom—duties,—or—other-obliga~

12 _tions-imposed by-law.

13 ﬁmww%ﬁ@m—w . equt
14 _or—requost,any—oivilisn—employee-of —the—United--States-

15 -embraced—within—the—terms—of—the —provise—in—subsection—
16 sl : { his L ’

17 -other-assets,—source-of -income;- or-liabilities;-or-his-personal-
18 —or—domestie—expenditures—or—these- of -any -member—of —his-
19 —fomily—or—heusehold—other—than—specifie--items—tending—to-
20'4%@%%%@%%%

21 _a,nee_ei_any_ef—sh&eﬂieml—dﬁhes—t&whieh—heﬂs—m be—

22 -assignod-

23 ~(—k)—'lle—-requ1feﬂﬂeq&est—ef{0 abtempt—%e—requﬂe—er— A(

25 MMWMWW
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g -diseiplinary action without the-presenco—of-counsel-or—other-
3 —person—of his choice,-if he so requests: - Provided, howevery

4 That-a-eivilian employee-of the United States-serving-in-the—
5 -Central Intelligence Agency or the National Security- Ageney—
6' -may-be-aecompanied only by a person-of-his—cheice-who—
7 -serves-in-the agency in-which the-employee- serves;—er-by-

8 -eounsol-who-hasbeen-approved bythe ageney for-access-to-
10 - {3} Todischarge,disecipline; demotedeny—promotion-
11" to,relocate, reassign; or-etherwise-diseriminate-in regard-to-
12 -any term-or-condition—of employrnent of,-any -civilian-—em~

13 —pleyee—ef—ﬂ%e—Um@ed—S%ﬁ%seM&g—&&—the—d@p&ﬁmeﬂﬁ—eF—
14" -ageney,-orto-threaten-to-commit-any-of such-acts; by reason-
15 —of-the—refusal-or—failure—of -sneh-employee—to-sabmit—to—or-

16 -eomply—with-nny requireinent;-request,-or-aetion-mede-wn—

17 Jawful by this Act, or by reason—of-the—exerciso-by—sueh-
18 %mh&n—emfleyee—ef-aﬂy-ﬂghtﬂaﬂ%e&—er—seeufedvbybﬂus—
19 Aot

20 - - -88o-—2-1t-shall be-unlawful for-any -offieor-of-the-United—
21 -States—Civil-Serviee-Commission; orfor-any person—aeting-
22 -or—‘-p&ppeﬂiag—to act- under-his authority;to-do-any—of the-

25 request—any-executive-department-or-any-executive-ageney-
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9
Med—S&wbes—Ge%mmeﬂt— or-any-officer-or-employee—
serving in-such-department-or-ageney; te—wol&te—&ny—ef—’ehe—
~p¥ev+s-}ea&0f _section-1-of-this-Act-

{-b-)—%—mqm*e or-request;-or-to-attempt-to- require—or—

- W no -t

-ea-ehg;bdaw—fm enlploymentrén ~the~exee&tive—bmneh-9f—t«he—
United-States—Government; %myperse&applymg_{er_em—
ykyme&Hﬂ—Ghe«exee&ﬁv&—bmnchﬂf—eh&Uﬂited—Smtes—Ge%

™ 00 =3 O O

ernment,—or—any -eivilian- employee -of-the— United—States-
.sewing——in—aay—departméhb or-ageney of -the-United-States—

-
- O

Government;-to-submit- to- any- interrogation-or-examination—
orto-take-any-psychological test which.is desgined to-elicit-
from—him—infermation - concerning - his- pmfm
14 -with-any—person—eenneeted—with him by blood -or-marriage;-
15 -or-eeneorning-his religionsbeliefs-or-practices; or-eoneerning-
16 _h;s—ammde—or—eend&etrm respeot-to-sexual-matters:—Pro—
18 a}mn—bwemtme&%&fmem—a—phyﬁemn—ﬁem—eheﬁmgs%
19 _information—or—authorizing -sueh--testsin—the—diagnesis—or-

-
@ N

20 #e&tmeﬂt—ef—mxyeiviﬁﬂwen@leyee-ef»&ppﬁe&m—whefe—meh'
21 W&eeuw—s&eh—mfem&ﬂeﬂ ~HeCesSAry- 4;e—ena,ble—ham—

J Aglj’_r?vgd_feﬂ?ﬂ%ase 2005/03/24 : CIA-RDP81-00818R000100060007-1



Approved For Release 2005/03/24 : CIA-RDP81-00818R000100060007-1

10
1 —Ha,l;ien—ef—en_apleyee&er»applieams—a,e{1E 3 o _
4 ] !] G- ‘a] S i g .- . £ v:‘l_ 1 . - A o eye
2 Wﬂ‘wmgﬂ—ﬂrﬂﬁeéﬁ&ﬁhﬂge of ﬁex“‘&l“ﬂ}i—SGO-H—-
6 duetnade-against-that person,and ording him-an-oppor-
T tunity—to—refute—the charge.
8 ~{e)—Po—require—er—request,—or -to—-attempt—to—require
10 ot oreligibility £ " coon
11 . .
M@Sﬁ&%@e&m&ﬁr(rww :
12 o . N
13 e .
14 .
15 '
~Goverment;—to—take any polygraph tostdesigned—to elicit
16 . . . . . -
-from—him—information-concerning his personal- relationship-
17
“with-any-persen-eonneeted with-him by blood-or-marriage;
18 . . . . .
-or-eoneerning-his-religious heliefs-or-practices—or-concerni

19
20

~SB6-3-1t-shall-be-unlawful-for-an v eommissioned-ofleer;
21 '

-as-defined-in-seetion101 of title 10, Inited States Code,-or-
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10 WWM%—%W&GM&&H}GHM—M
11 -seetion—1; 2, or 3-of this At any-eivilian employee-of -the
12 —Ynited—Statesserving-in--any department-or -ageney—of —the-
13 —United—States—Government, —or—any —person - -applyim}fo#
14 -emplewenkin—thpex@cuﬁue.bmdl—oLthewUnitedsmtés—
15 -Government;—orany-person—seeking to-establish-civil serviee—
16 -status—or-eligibilityfor employment in -the -executi\!ehaﬂeﬁ;
17 ~of-the United StatesGovernment,-affected- or-agarioved by

19 —in—his—ovwn—behalf—or—in—behalf —of —himself —and—othors-
20 —similarly—situated,—against-the-offending. 0ﬂicer4r-persan—-i§—
21 -fhe—United—Stateswdisﬂ%ieﬁ-eeurthFthe—dis&ieH&whieh—thé;
22 wiolation-oceurs-or-is-threatened,—or-the district-in-which-the-
23 —offending-offcer-or-person-is-found; or—in-the United-States-
24 Pisﬂ*iet—;Gﬁﬂrt—for-»‘~--tlle»~~Dist'rietrﬁ£~001umbiaq-—-tﬁ——prevem—

25 -the—threatened violation or -to -obtain- redress--against—the—
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1 _eonsequences—ofthe—vieolation.-The-A tterney-General—shal-
2 defend -all —offieers—or—persons—sued —under —this—section—
3 —who—aeted—pursuant—to—an—order—resulation,—or -direetive,
5 -provisions—of—this—Aet—Sueh-United -States -distriet--court-
6 _shall havejurisdictionto-try-and-determine-sueh-civil -action—
7 *ffes-peet-we—of—%he—&em&hﬁy or amount -ef-pecuniary -njury—
8 _dene—or—threatened, and without- rejzard-to—whetherthe-
9 _aggrievedparty—shall have exhausted- any--administrative—
10 somedies—that-maybe provided-by law;-and-to issue-such
11 pestraining-order,interlocutory injunction, permanent-injane—
12 _tion,-or-mandatory-injunction,or enter sach-other-judgment-
13 _or deeree—as—may—be necessary—or—&ypropriate—to—prevent—
14 -the-threatened-vielation,—or-to afford-tie plaintiff and-ethers-
15 similarly-situated-complete-relief-against-the-eonsequences-of-
16 M@M-‘Vi’i‘;@%ﬂ%l went—of —any—person—
17 WW-&V&MﬂFM&GM@I&&W-
18 ﬂf—seet:wﬂ——l-,—?r,—er—% of -th@Ae&raafa,empleyee-mfg&nizaﬁea—
19 m&y—bﬁg—s&eh—-&et}onuon_behali—ef-- such—person,—or-may—
20 —m%ewene—m—su@h—aetwn For -the-pu:peses—of -this—seetion,
21 employoe—organisations-shallbe construed-to-include—any-
22 bretherhood,—eouneil; federation,-organization; amon;—erpm
93 fessionalassosiat p i wholc orin_part of civili
24 omployees-of-the-United Statos and which has-as-one-of its-
25 -purpeses—dealingwith—departments,—u.genoies,—commissions;
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1 -end-independent-agencios- M—Mﬁe&—é@a&es—mmee:—m&g—
2 —the-eondition-and-terms—of-employment. of such- employees.—
3 . Bee—b—(a)There—is—herebyestablished-a—Board—on—
4 ~Em-pleyeesi—Ring~(*hereinaftéffeferre&-te-&s-th&i‘-Bﬁaﬂri-’—’i)—.-
o ~The—Board-shall-be—eompesed-of -three-members;-appointed—
6 -by-thePresident, by-and-with the adviee and-eonsent of the-
7 Senate—ThePresident-shall designate one member-as chair—
8 --maﬂrNHM—than—tw&-membeFWbe—Beaﬁ—ﬁwy—be—éf—-
9 the-same-politieal party.-No-member-of -the-Board-shall-be-
10 _an_officer—or—employee—of -the United States Governme.
11 (b} The-term-of-office-of each member—ofthe-Boatd-
12 _shall bo-fiveyears, except that (1)-of those members first-
13 _appeintedone-shell serve-for five years, one for three-years;
14 ﬂﬂd—eﬂe—far—eﬂe—ye&r—fespeetwelfybffom the-date-of-enaet—
—ment—of—thilsﬁAr@t,«ﬁandw-ﬂ(-2«)-—- any-member appointed- so—fll
6 H&e&neyheemmiﬁg—pﬁept&-theﬁpimﬁen—ef%hé—%em—f%
17 MWWM}M for
18 _the remainder-of-such-term:

19 -(-e-)—-Membefs—ef—the—B(mfd—sha}}bHempensatedﬁ\%—e}m—
20 _rate—of $75-a-day for each day-spont—in—the work—of the
2 iemin liewof subsisten 1ses.wl from-theit
® usunl-places-of residence,—as-authorised-by-secticn 5703 of-
24 4] 5 United-S Code.- : - .
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1 ~(d-)—511wo _snembers—shallconstitut e—a—quorum—for—the—

12 duot—ahearing—on—each—sueh—compla nt— Within -ten--days—
13 _after—the—receipt—of—any—sueh-eompls int;—the—Board—shall
15 _thereon—to—all—interested—parties—Fhc—Board—shallrender-
16 _jts final decision-with-respeet-to-any-ecmpleint—within-thirty—
17 _days after the conclusion of its hearing-thereon-

18 _(h)-Officers-orrepresentatives-of uny Federal-employee—
19 organisationin—anydegrec-eoncerned with-employment—of-
20 Mw_meh_wﬂueged— m}amn—efmlkee—

25 presentation.—Government—employees called-upon—by—any
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6 -lﬂﬁmﬁdﬂﬂea—ei—fepnsa,l—*n-or -because -of -their-participation:
7 Aﬂ-rpeﬂeds—ef—nme spen%byGe»ernment«ampleyees—dmaﬂg—
8 _such-participationshall- be held-and -considered-to-be-Federal—

9 -employment for all purposes.

10 —H——Inseﬁf—&s—eens*stemrﬂth—the?ufpeses—ef—ehiﬁee—
1, ﬂeﬂrthe—pfews*eﬂsﬂf—subehapber—ﬂ—ei—ehap’eer—é—ef—mle—é;
12 United-States Code; relating -to-the-furnishing-of notice-and—
13 -manner—of-eonducting -agenoy hearings;-shall-be -applicable-
14 _to-hearings-condueted by-the-Board underthis section,

15 «—ﬁ')-—If—bhg—Beafd——sha}HMerm;ne—a&ef—heaﬁng-that—a-

17 -the—Bﬁafd—shalPst&te—its-wdeterminatien—&nd‘neti-ﬁy—éll%nmﬁv
18 -es&ed—pﬂhes—ef—s&eh—detem&mﬂ_Eaeh—sueh—dete;% ina--
19 -tion-shall-constitute-a—final-decision-of—the—Board forpur—
20 _peses-of-judicial review.- y

21 —c—H—the- Board—shall- determine—that—-any—violation
22 -of-this—Aet-has-been-commitiod or-threatened-by any eivil-
23 -an-offieer-or-employee of the United States, the-Board-shall-
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15 .pleyee—#em—the—-pom-or—eﬁm—heldw him—for—a-
16 _period-of not-to-execed-thirty-day s-or-order-the-remeval—

19 ~B}—in—the-ease—of-any—offe ase-by—any—officer—ap—
20 _pointed-by the President;-hy—an d-with-the-adviee—and-
21 _gonsent-of the Senate, transmit-8 report-coneerning-sueh-
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17
2 ~offioor—the-Bonard-shall—(1)—subumit-a report thoreon-to-tho_
3 Presidentr—the-Congross, and the-Seoretary—of-the- military-
4 -4eﬁﬂftrmeﬂ4+—eeneeme4~—( 2)—endeavor to- dunmw

11 :
*ﬁ‘dﬁpﬁse'ﬂf—bhem&%eﬁﬂnierdmpﬁr%&e—}er%ed—

18 -a-¢ivil-netion-for-the review- of suchdetermination or-ordor.
19 Fn-any-such-action, the-court shall have jurisdiotion-to—{1)-
20 aﬂ#m;—madlf%er setr&s;deanydetemn&tlemekeﬂlefmde
21 -by—the-Board-which- H@HMW—%—@)%W
22 Board-to-make &HY'MM*W‘MPM—W
23 -ized-to make under subseetion-{k), but—»whieh-i%héﬁefused-
2 to-make—The-roviewing--eourt-shall-set -aside—anyfinding,-
% -eonelusion; determination; or-order—of-the- Board-as-to-which-

J. 39_,}\?59_de Fog Release 2005/03/24 : CIA-RDP81-00818R000100060007-1
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18
1 laint i o which i cod_by_sul al_ovi
2 _denece-on-the-record-eonsidered-as-a—whele-
3  _{n) The Beard shall submit,—nolater—than March-31
4 _of eachyoar,to—theSenate-andHouse—of—Representatives;
; v, e sctivition. andor-this-section-dur.
6 ine the i liatel 3 ter d r_ineludi
T -statement-eoneerning-the-natare—of-al -eomplaints—filed--with-
8 -it,-its—determinations- and orders resulting from—hearings-
10 United States-with-respect-to-whom-+ ny penalties-have been-
11 imposed-under-this—section.
12 {e)There-nre-nuthorized-to-he appropriated-sams—nee—
13 _emery;-not-in-excess-of- $100,000;-to carry-out-the-provisions—
14 -of thisseetion-
15 -SE6—6-Nothing containedin-this Aet-shall be-eonstrued-
16 to-prohibiian-officer-of the Central Intelligenee-Ageney-or-
17 -of-the-National Seeurity Ageney-fronrequesting-anycivilian—
18 -employee-or-applicant-to- take-a-pel-graph-test;-or-to-tako-a-
19 —psychological -test, designed-to—elicitfrom—him-information-
20 —concerninghis—personal-relationship —with any person con--
21 Mhm%yblood—%wmge——or—emmg—hw
22 -religious—beliefs—or—practices;—or—eoncerning his—attitude—or-
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19
1 -finding—with-regard to—oach- individual to-be—so—tested—or-
9 _oxaminod that-such- test-or-information is-required to-pretect—

® 0 =0 o4 O

10 _vielation—of-this-Aet-and-affording such-ageney one-hundred-
11 _and-twenty-days-from-tho-dato-of-sach complaint to-prevent-
12 the-threatened—violation or teo redress the-actual violation+
13 Provided,—however, That-nothing n-this-Act-shall be-een—

14 _strued to-affect-any-existing authority of the Director-of Cen—
15

16
17

18 _Qode;—to—terminate-the. ~employment—;of—any4&mpleyee}

19 -Spe—8-—Nothing-in-thisAet-shell be-eonstrued to-affect—
20 _inanyway—the autherityof -theDirectors—of—the-Central
21 Intelligonee-Agonev-orthe National Securitv-Aene

22

23 -order—The—personal—eertification by - the Director--of -the—
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Approved For Release 2005/03/24 : CIA-RDP81-00818R000100060007-1

20

1 -agency that disclosure of any information-is-ineensistent-with—
2 -she-pre%en—ef—&ny—QMe—er——Exeeut ‘vo-order-shall be con—

ion—shall be-admissible-in-evi—
4 -donee—in-any-interregation-under-section 1 (k) er-inany-
5 -eivil-petion—under—seetion4-or-in-ar y«pfeeeedmg—ormvﬂ—
6 -action-underseetion5-
7 -880.-9-This-Aet-shall-not be-apy licable-te-theFederal-
9 -See—10Nothing-contained-in-soctions 4-and-5-shall—
10 -be—constred—to—prevent-establishment —of—department —and-
11 -agency grievance—procedures-to—enforce—this—Aet,—but—the-
12 -existence-of-such-proeedures shall -net preelude-any-applieant—
13 -er-employee-from-pursuing the remedies-established by -this-
14 -Aet—er—any—other remedies—provide | -bylaw:—Provided,—
15 -however—Thet-if -under-the-procedures -establiched;the -em~—
16 .ploye&or_a,pphemhhawbmed»eemi lete—pmﬁeetmagamst—
17 {.hfea%eﬁed—welatmns -or complete redross-for- violations; sueh—
18 -aetion—may- bo pleaded-in-bar-in-the United -States-distriet—
20 -Rights:—And-provided—further,—That if-an—employee-elects-
21 -to—seel—a-remedy -under either seetiin-4—-or-seotion--5;-he—
99 -waives-his right to proceed by an incependent action-under
23 -the-remaining seetion.
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21
of eny provision to any person or eireurastaneces shall be held
invelid; the remainder of this Aet or the applieation of such
proviston to persens or circamstanees other than these as to
wh&ehitisheléiﬁ%ﬁé;sh&&lﬂe%beaﬁe%ed?

That (a) chapter 71 of title 5, United States Code, is

amended by adding at the end thereof the following new
subchapter 111 :
“SUBCHAPTER I[II—EMPLOYEE RIGHTS
“§ 7171. Policy
“It is the policy of the United States, as an employer,
to assure that those officials of Executive agencies charged
with administrative or supervisory responsibility recognize
and protect the personal and indiwidual rights, entitlements,
and benefits of employees of, and applicants for employment
in, Hwzecutive agencies.
“§ 7172. Definitions
“For‘purposes of this subchapter—
“(1) the term ‘Commission’ means the United States
Cwil Service Commission; and
“(2) the term ‘official of an Ezecutive agenéy’
means—
“(4) an officer of an Executive agency;
“(B) a commissioned or warrant officer of the

uniformed services; and
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“(C) an indiwidual acting or purporting to
act under the authority of an officer referred to in
subparagraph (A4) or (B) of this section.

“§ 7173. Employee rights
“(a) An official of an Executiv> agency may not—
“(1) require or request, or attempt to require or
request, an employee of, or an applicant for employment
in, an Ewecutive agency to disclose his race, religion, or
national origin, or the race, rels jion, or national origin
of any of his forebears. This pargraph does not prohibit
inquiry concerming—

“(A) the citizenship of an employee or appli-
cant;

“(B) the national oriyin of an employee or
applicant when the inquiry s considered necessary
or advisable to determine suitability for assignment
to activities or undertaking: related to the national
security of the United Sta.es, to law enforcement,
or to activities or undertak'ngs of any mature oui-
side the United States;

“(C) the race, religion or national origin of an
employee or applicant whei: that matter is in issue
in an allegation or complaint of discrimination;

“(D) the race, religion. or national origin of an

employee or applicant whea (i) that matier 1s di-
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rectly related to, or an integral part of, scientific re-
search or program evaluation, (i) appropriate safe-
guards have been instituted to preserve both the
voluntary participation and the anonymity of the
employee or applicant, and (i) the inquiry has
been approved by the Civil Service Commission; or

“(E) the race of an employee or applicant
when made to satisfy the requirements of law pro-
viding preference for Indians in connection with
functions or services affecting Indians;

“(2) coerce, require, or request, or attempt to
coerce, require, or request, an employee of an Executive
agency to attend or participate in a formal or informal
meeting, assemblage, or other group activity held to
present, advocate, develop, explain, or otherwise cover
n any way, by lecture, discussion, discourse, wnstruction,
visual presentation, or otherwise, any maiter or subject
other than—

“(A4) the performance of official duties to
which the employee is or may be assigned in the
Executive agency; or

“(B) the development of skills, knowledge, or
abilities that qualify kim for the performance of
those official duties;

“(8) coerce, *require, or request, or attempt to
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coerce, require, or request, an employee of an Lizecutive
agency lto—

“(A) participate in any w1y in an actwity or
undertaking unless it is related to the perjormance
of official duties to which the vmployee 1s or may
be assigned in the Exzecutive agency or related to
the development of skills, knowledge, or abilities
that qualify him for the perform ance of those official
duties; or

“(B) make a report concerning any actvity
or undertaking of the employce mot involving his
official duties, except—

“(i) when there is reuson to believe that
the activity or undertakiny conflicts with, or
adversely affects the perfor nance of, his official
duties; or

“(ii) as authorized to the contrary under

_—  paragraph (6) of this subsc-tion.
This paragraph does not prohibit th use of appropriate
publicity to inform employees of rejuests for assistance
from public service programs or o ganizations;

“(4) require or request, or a'tempt to require or
request, an employee of, or an applicant for employ-
ment in, an Executive agency to submit to an wnterro-

gation or examination or to take a jolygraph or psycho-
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logical test designed to elicit from the employee or
applicant information concerning his personal relation-
ship with any individual related to him by blood or mar-
riage, his religious beliefs or practices, or his attitude or
conduct with respect to sexual maiters. This paragraph
does not prohibit—

“(A) a physician from eliciting this informa-
tion or authorizing these tests in the diagnosis or
treatment of an employee or applicant in individual
cases and not pursuant to general practice or regu-
lation governing the examination of employees or
applicants, when the physician considers the infor-
mation necessary to enable him to determine
whether or not the employee or applicant is suffer-
g from mental illness;

“(B) an official of an Ezecutive agency from
advising an employee or applicant of a specific
charge of sexual misconduct made against the em-
ployee or applicant and giving him a full oppor-
tunity to refute the charge; or

“(C) an official of an Ezecutive agency from
eliciting from an employee or applicant, in individ-
ual cases and not pursuant to general practice or
regulation, information concerning the personal re-
lationship of the employee or applicant with any
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individual related to him by blood or marriage, when

the official considers the inform ition mecessary in

the interest of mational security;

“(5) coerce or require, or at!>mpt to coerce oOT
require, an employee of an Ezxecutire agency to invest
his earnings in bonds or other obligitions or securities
issued by the United States or by an Ezecutive agency,
or to make donations to an institulic n or cause of any
kind. This paragraph does not prohi it an official of an
Executive agency from calling meotings and taking
action appropriate to inform an erployee of the op-
portunity—

“(4) voluntarily to invest his earmings
bonds or other obligations or securities issued by the
United States or by an Ezeculi: 2 agency; or

“(B) voluntarily to make d mations to an insti-
tution or cause;

“(6) require or request, or att-mpl to require or
request, an employee of an Executive agency (other than
a Presidential appointee) to disclose his property or the
property of any member of his fami'y or household un-
less otherwise required by law. This paragraph does not
prohibit—

“(4) the Department of the Treasury or other

Ezecutive agency from requirirg an employee to
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make such reports as may be necessary or appropri-
ate for the determination of his liability for taxes,
tariffs, customs duties, or similar obligations to the
United States; or
“(B) an official of an Executive agency from
requiring an employee who participates (other than
in a clerical capacity) in a determination with re-
spect to—
“(i) a Government contract or grant;
“(11) the regulation of non-Federal enter-
prise;
“(iit) the tax or other lLiability of any per-
son to the United States; or
“(iv) a claim that requires expenditure of
money of the United States;
from disclosing specific items of the property of
that employee, or specific items of the property of
any member of his family or household, that may
tend to indicate a conflict of interest with respect
to the performance of any of the official duties
to which the employee is or may be assigned.
As used in this paragraph, ‘property’ includes items
of property, income, and other assets, and the source
thereof, .liabilz'ties, and personal and domestic expendi-

tures;
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“(7) prohibit or restrict, or attempt lo prohibut
or restrict, the exercise by an emplo jee of an Fxecutive
agency of the right of reasonable . ommunication with
any offictal of his agency; or

“(8) remove, suspend, or furlo: gh from duty with-
out pay, demote, reduce in rank, seriority, status, pay,
or performance or efficiency rating, deny promotion to,
relocate, reassign, discipline, or discriminate in regard
to any employment right, entitleme it, bemefit, or term
or condition of employment of, an employee of an
Ezecutive agency, or threaten to ¢-mmit any of these
acts, by reason of—

“(A) the refusal or failure of the employee
to submit to ov comply with ary requirement, re-
quest, or action prohibited by this subsection; or

“(B) the exercise by the employee of any
right, entitlement, benefit, o: other protection
granted or secured by this secticn and section 7175
of this title.

“(b) Subsection (a) of this section loes not apply to—
“(1) the Central Intelligence Agoncy;
“(2) the National Security Ageicy;
“(3) the Federal Bureau of Inv stigation; or

“(4) “sugh other Executive ageny, or part thereof,
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as the President, in the interest of national security,

may recommend to the Congress.

The exemption recommended by the President and trans-
mutted to Congress under paragraph (4) of this subsection
becomes effective at the end of the first period of 30 calendar
days of continuous session of Congress after the date on
which the recommendation is transmitted unless, between
the date of transmittal and the end of the 30-day period,
either the committee of the House of Representatives or the
committee of the Senate to which the recommendation has
been referred adopts a resolution specifically disapproving
the exemption so recommended and transmitted. The con-
tinwity of a session is broken only by an adjournment of
the Congress sine die. The days on which either House is
not in session because of an adjournment of more than 8 days
to a day certain are excluded in the computation of the
30-day period.

“(c)(1) An employee of, or an applicant for employ-
ment in, an Ezecutive agency who claims to be aggrieved by
a violation or threatened violation of subsection (a) of this
section 1s entitled to file a grievance with the agency con-
cerned not later than 15 days after the date of the violation

or threatened violation.

“(2) If—
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~“(A) the decision on the grieance by the Execu-
tive agency is adverse to the emplcyee or applicant; or
“(B) after 60 days from the late the grievance s
filed the Executive agency has not issued a decision on
the grievance;
the employee or. applicant is entitled to file a complaint with
the Commission not later than 15 days after the adverse
decision or the expiration of the 60-day period, as the case
may be.
“§ 7174. Appeal procedure

“(a)(1) The Commission shall rcceive and investigate
written complaints, filed under section 7173(c) (2) of this
title, from or on behalf of an employee v applicant claiming
to be aggrieved by a violation or threatened violation of sec-
tion 7173(a) of this title. On receipt of such a complaint,
the Commission immediately shall traismit a copy thereof
to the head of the Ezecutive agency concerned.

“(2) If the Commission determines, within 10 days
after its receipt of the complaint, that tie facts alleged in the
complaint do not constitute a violation ¢ r threatened violation
of section 7173(a) of this title with respect to the employee
or applicant, it may dismiss the compla-nt without a hearing.
If the Commission dismisses the com,laint, i shall notify

all interested parties of the dismissal.
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“(3)(A) If the Commission does not dismiss the com-
plaint within 10 days after ils receipt thereof, it shall—

“(1) conduct a hearing on the complaint within 30
days after its receipt of the complaint;

“(ii) furnish notice of the time, place, and nature
of the hearing thereon to all interested parties; and

“(iii) make a final determination within 90 days
after its receipt of the complaint.

“(B) When a hearing on the complaint is to be con-
ducted—

“(i) the Executive agency concerned shall file an
answer to the complaint and participate as a party in
the hearing; and

“(ii) any official of that agency, who is alleged, in
the complaint or during the course of the hearing, to have
committed a violation or threatened violation of section
7173(a) of this title, is entitled, in his individual capac-
iy, to file an answer to the allegation and participate as
a party in the hearing.

“(b) With the written consent of the employee or ap-
plicant concerned, filed with the Commission, an officer or
representative of not more than one labor organization, or
association of supervisors, representing employees shall be

given an opportunity to participate in each hearing conducted
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under this section, through submission of written data, views,
or arguments, and, in the discretion of the Commission, an
opportunity for oral presentation.

“(c) If, after hearing, the Com nission determines that
a violation of section 7173(a) of this title has not occurred
or 18 not threatened, the Commission shall state its determina-
tion and notify all interested partie: of the determination.
Fach such determination, including a dismissal by the
Commission of the complaint withou: a hearing, constitutes
a final decision of the Commission for purposes of judicial
review.

“Ud)(1) If, after hearing, the Jommission determines
that a wviolation of section 7173(a) of this title has been
committed or threatened by an offi-ial of an Executive
agency not subject to chapter 47 of tiile 10, the Commission
shall—

“(4) require the head of the Executive agency con-
cerned to issue and cause to be scrved on the official an
order requiring him to cease and lesist from the unlaw-
ful act or practice that constitutes -+ violation; and

“(B) endeavor to eliminate the unlawful act or
practice by informal methods of crnference, conciliation,
and persuasion.

“(2) If, after hearing, the Comm ission determines that

a violation of section 7173(a) of this title has been committed
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1 or threatened by an official of an Executive agency not sub-
2 ject to chapter 47 of title 10, the Commission may, without
3 regard to chapter 75 of this title, require the head of the
4 FExecute agency concerned to—
5 “(A)(i) in the case of the first offense by such an
6 official, other than an official appointed by the Presi-
7 dent, by and with the advice and consent of the Senate,
8 issue an official reprimand against the official or order
9 the suspension without pay of the official from the posi-
10 tion or office held by him for a period of not to exceed
11 15 days; and
12 “(i1) in the case of a second or subsequent offense
13 by the official, order the suspension without pay of the
14 official from the position or office held by him for a period
15 of mot less than 15 nor more than 60 days or, when the
16 Commission considers the second or subsequent offense to
17 be sufficiently serious to warrant the action, order the
18 removal of the official from the position or office; and
19 “(B) in the case of an offense by such an official
20 appointed by the President, by and with the advice and
21 consent of the Senate, transmit a report concerning the
22 violation to the President and Congress.
23 “(3) A reprimand or order under paragraph (2)(4)

24 of this subsection does not become eflective until the expi-
25 ration of the period within which the official aggrieved by
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the reprimand or order may file a petition for review or,
if such a petition is filed, until the cour! makes a final disposi-
tion of the case.

“le)(1) If, after hearing, the “ommission determines
that a wviolation of section 7173(a) of this title has been
commatted or threatened by an official +f an Ezecutive agency
subject to chapter 47 of title 10, the Commission shall—

“(A) submit a report thereon to the Secretary con-
cerned, as defined by section 101(8) of title 10;

“UB) endeavor to eliminate the unlawful act or
practice that constitutes a violation by informal methods
of conference, conciliation, and ;ersuasion; and

“CC) refer its determination and the record in
the case to such Secretary concerned who shall take
steps to dispose of the matter und'er chapter 47 of title
10.

“(2) The action referred to in paragraph (1)(C) of
this subsection may not be taken by such Secretary concerned
until the expiration of the period wiihin which the official
aggrieved by the reference to such S.cretary by the Com-
mission under that paragraph may filc a petition for review
or, if such a petition s filed, until the court makes a final dis-
postition of the case.

“(f)(1) The Commission shall submii, not later than

March 31 of each year, to the Presid-nt for transmittal to
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Congress a report on its activities under this subchapter dur-
ing the immediately preceding calendar year, including—

“(4) the types and kinds of complaints filed with
the Commassion;

“UB) the determinations, orders, and actions of
the Commission with respect to the complaints;

“(C) the name of each official of an KExecutive
agency with respect to whom an action was taken or
penalty imposed under subsection (d) of this section;

“(D) the nature of that action or penalty; and

“(E) such other matters as the Commission con-
siders relevant and appropriate to provide full and com-
plete information with respect to the operation and ad-
manistration of this subchapter.

“(2) The Secretary concerned shall submit, not later
than March 31 of each year, to the President for transmittal
to Congress a report on his activities under this subchapter
during the immediately preceding calendar year, including—

“(A) the disposition, under chapter 47 of title 10,
of matters referred to the Secretary concerned under
subsection (e) (1) (C) of this section;

“(B) the name of each official of an Ewzecutive
agency with respect to whom an action was taken or
penalty imposed under that chapter;

“(C) the nature of that action or penalty; and
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“(D) such other matters as the Secretary concerned
considers relevant and appropriatc to provide full and
complete information with respect i» his activities under
this subchapter.
“§ 7175. Judicial review
“(a)(1) An employee, or applican’ for employment, ag-
grieved by a final determination or ordsr of the Commission
may file a petition to review the determi..ation or order, with-
in 30 days after the date of the determination or order, in the
district court of the United States for the judicial district in
which the alleged violation or threatenc I violation of section
7173(a) of this title occurred or in which his official duty
station was located at the time of the alleged violation or
threatened violation.
(2) An official, or former official, of an Ewzecutive
agency who, in connection with the petition to review—
“(4) is involved in an allege:’ violation or threat-
ened violation of section 7173(a) of this title; or
“(B) is aggrieved by a final d:termination or order
of the Commission, or part or application thereof, in
connection with the alleged violatio or threatened vio-
lation;
is entitled, in his individual capacity, to file an answer with
respect to the violation or threatened violution and participate

as a party in the proceedings.

Approved For Release 2005/03/24 : CIA-RDP81-00818R000100060007-1



Y

Do

o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Approved For Release 2005/03/24 : CIA-RDP81-00818R000100060007-1

37

“(p) If, after the expiration of 30 days after the date
of a final determination or order of the Commission, a petition
with respect to the determination or order has not been filed
under subsection (a) of this section, an official or former
official of an Ezecutive agency aggrieved by the determina-
tion or order, or part or application thereof, may file, with-
in 30 days after the expiration of the 30-day period, in the
district court of the United States for the judicial district in
which the alleged violation or threatened violation of section
7173(a) of this title occurred or in which his official duty
station was located at the time of the alleged violation or
threatened violation, a petition to review the determination or
order, or part or application thereof.

“(c) A petition to review filed under subsection (a) or
(b) of this section shall name as defendant both the Executive
agency concerned and the Commission, and a copy thereof
shall be served on the Emecutive agency concerned and the
Commission.

“(d) When a copy of a petition to review is served on
the Commission, a certified copy of the record on which the
final determination or order of the Commission is based shall
be filed with the court. On filing of a petition with the court,
and in its consideration of the petition, the court shall have
jurisdiction to—

“(1) issue such restraining order, interlocutory
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wmjunction, permanent injunction. or mandatory injunc-
tion, as may be necessary and anpropriate with respect
to any determination or order, » part or application
thereof, made by the Commissior that is under review;
“(2) affirm, modify, or set aside any such deter-
manation or order, or part or ayplication thereof; and
“(3) remand the matter to the Commission for ap-
propriate action by the Commission and the Ezecutive
agency concerned in accordance iwith the decision of the
court.
The reviewing court shall set aside any finding, conclusion,
determination, or order of the Commis<ion as to which a peti-
tion 1s filed that is unsupported by substantial evidence
on the record considered as a whole.

“(e) With the written consent, fled with the court, of
an employee, applicant for employmen!, official of, or former
official of, an Executive agency, aggr eved by a final deter-
mination or order of the Commission, vho is entitled to file a
petition to review or an answer, or to participate as a party
in any proceeding, under this section, not more than one labor
organization, or association of supervisors, representing em-
ployees may intervene in connection with the review.

“§ 7176. General provisions
“la) An individual called on to perticipate in any phase

of an administrative or judicial procceding under this sub-
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chapter shall be free from restraini, coercion, interference,
intimidation, or reprisal in the course of, or because of, his
participation.

“(b) An employee or an official of an Executive agency
who is a party to the action, summoned to appear, or assigned
by his agency to appear, including an appearance to giwe his
deposition, before the Commission, or before the appropriate
court, in connection with any matter before the Commission
or the court under this subchapter, shall not incur a loss of,
or reduction in, any right, entitlement, or benefit as an em-
ployee or official of that agency. A period of such absence
within his regqularly scheduled tour of duty is service per-
formed by the employee or official while on official business.
Travel by the employee or official during a period of such an
absence, whether or not performed within his regularly
scheduled tour of duty, is travel on offictal business.

“(c) On written application certifying his expenses and
charges filed with the Commission by an atiorney represent-
ing a party to the action who has appeared before the Com-
mission, or the appropriate court, in connection with any
matter before the Commission, or the court, or both, under
this subchapter, that has been determined by the Commission

or the court, in favor of the party represented by the al-
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torney, the Commission may allow, a: the conclusion of the
representation, such remuneration to the attorney as it con-
siders reasonable and proper and shal' certify to the Execu-
tive agency concerned the amount of th attorney’s remunera-
tion granted by it. The agency shall pcy the certified amount
of the remuneration, in accordance with the following pro-
VISIONS:

“(1) The agency shall charge against such certified
amount of remuneration all sums previously paid to the
attorney by the party represented.

“(2) If the sums previously yaid to the attorney by
that party for such representatio.. equal or exceed the
certified amount of the attorney’s remuneration, the
agency shall reimburse that party 1. that certified amount.

“(3) If the sums previously paid to the attorney
by that party for such representation are less than that
certified amount, the agency shall reimburse that party
in the amount paid by that party and shall pay to the
attorney an amount equal to the [lifference between the
certified amount of the attorney’s -emuneration and the
aggregate of the sums previously paid by that party to

the attorney.”.
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(b) The analysis of chapter 71 of title 5, United States

Code, is amended by adding the following at the end thereof :
“SUBCHAPTER II[—EMPLOYEE RIGHTS

“Seo.

“7171. Policy.

«y178. Definitions.

«y173. Employee rights.
“y174. Appeal procedure.
“»176. Judicial review.
“p176. General provisions.”.

Suc. 2. Subchapter 111 of chapter 71 of title 5, United
States Code, as added by this Act, shall apply only with
respect to acts, violations, threatened violations, grievdnces, l
and. other similar matters covered by such subchapter which
arise or occur on or after the date of enactment of this Act.

Amended the title so as to read: “An Act to amend title
5, United States Code, to protect certain civilian employees
of the United States Government in the enjoyment of their
constitutional rights, to prevent unwarranted governmental

invasions of their privacy, and for other purposes.”’
Passed the Senate March 7, 1974.
Attest: FRANCIS R. VALEO,

Secretary.
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[COMMITTEE PRINT]

SEPTEMBER 19, 1974

Union Calendar No.

93p CONGRESS .
LT S, 1688

[Report No. 93—~ ]

AN ACT

"To protect the civilian employees of the execu-
tive branch of the United States Government
in the enjoyment of their constitutional
rights and to prevent unwarranted govern-
mental invasions of their privacy.

MagrcH 11,1974
Referred to the Committee on Post Office and Civil
Service
SEPTEMBER , 1974

Reported with amendments, committed to the Com-
mittee of the Whole House on the State of the
Union, and ordered to be printed

Approved For Release 2005/03/24 : CIA-RDP81-00818R000100060007-1



